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SOLICITOR-GENERAL AMENDMENT BILL 2006 
Second Reading 

Resumed from 10 May. 

MS S.E. WALKER (Nedlands) [7.15 pm]:  The opposition supports this bill.  I thank Mrs Judy Taseff from the 
State Solicitor’s Office for the briefing I received and the very comprehensive letter she sent to me.  She is a 
senior assistant state solicitor.  I also thank the State Solicitor, Mr Tim Sharp.  When I first attended the meeting 
I thought that the Solicitor-General’s position was going to be downgraded to that of a public servant.  That is 
why I rang Mrs Taseff and asked for examples of other positions in the state of people who had shorter terms of 
appointment.  I will come back to that.  When I brought this matter before the party room this morning my 
colleagues were adamant that the status of a Solicitor-General remain as an independent statutory office.  When I 
first received a briefing on this bill I thought that the position would be downgraded.  I looked at the origins of 
the 1969 act, which were very interesting.  In 1969 the Liberal government introduced a bill into the Assembly 
that altered the then office, functions, terms and conditions of the person who would be next appointed as 
Western Australian Solicitor-General.  I am not sure whether there have been amendments between then and 
now.  Here we are, nearly 40 years later, amending the bill again concerning the office and conditions of the next 
person to be appointed as Solicitor-General when the current Solicitor-General retires on his 65th birthday, 
which he is obliged to do under the Solicitor-General Act 1969.  I will come to the contents of that act shortly. 

Nearly 40 years ago, when the bill was second read on 24 April 1969, the then Solicitor-General was Mr S.H 
Good, QC.  He had recently retired on 29 January 1969 and had been the Solicitor-General for 23 years.  I do not 
know whether Mr Good, QC, went on to become a Supreme Court judge.  I know that Mr Ronald Wilson, QC, 
went on to become a judge of the High Court.  Mr Kevin Parker, QC, who was the Solicitor-General when I was 
at that office, went on to become a judge of the Supreme Court.  He is now with an international court.  I 
understand Mr Good was appointed under the provisions of the Public Service Act.  However, when the Liberal 
government chose Mr Good’s successor, Ronald Wilson, QC, a decision was made by the then Minister for 
Justice to convert the office to one of an independent statutory office. 

When I read the second reading speech from 1969, I thought that Western Australia was the last state to create an 
independent statutory office for a Solicitor-General.  Some research showed me that we were the third 
jurisdiction in Australia after the Commonwealth and Victoria.  The duties, terms and conditions of appointment 
to the office of Solicitor-General in this state were found wanting in 1969.  Why was that?  As explained to this 
house then, Mr Good started life as the Solicitor-General in 1946 with four staff.  By 1969 he had 40 staff.  
Instead of appearing as counsel for the state in all serious matters of constitutional and state significance, much 
of his time, as I understand it, was taken up with administrative matters.  Because he was so busy doing that, 
other counsel, such as the then Crown counsel, Ronald Wilson, QC, had to represent the state in the High Court.  
According to my predecessor, the then member for Nedlands, the government view of this was recorded in 
Hansard.  As I said earlier, in 1969 the then Solicitor-General, Mr S.H. Good, QC, had retired.  The member for 
Nedlands at that time, Charles Court, stated - 

It is sound policy to review the duties of any position which has been occupied by any one person for a 
long period.  The Minister for Justice decided to undertake such a review and, with this purpose in 
view, sought information from the Attorney-General of the Commonwealth and each of the States as to 
the duties, and terms and conditions, of appointment to the office of Solicitor-General in their 
jurisdictions. 

He went on to state - 

The general view was that the policy of providing for the office of a Solicitor-General independently of 
the Public Service was to be highly commended and that it should be filled by the best available person, 
whether he was a public servant or not.   

. . .  

The Commonwealth Attorney-General in his reply stated, inter alia - 

One of the special merits of our system (that of the Solicitor-General appearing as counsel) is 
that the High Court in particular may explore in a case peripheral or related matters which it is 
difficult to foresee and on which it is difficult to brief outside counsel adequately.   

The same argument applies with equal force to the position of the States.   

 Attorneys-General are agreed on the advantages of having the Solicitor-General representing 
the State as counsel.  In the Privy Council, the High Court, and the Supreme Court, the Solicitor-
General is accorded the respect and consideration appropriate to his office and considerable attention is 
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paid to his submissions.  His standing is considered to be enhanced by his appointment independent of 
the public service.  

That is why I was concerned when I thought that we were taking a retrograde step.  The then member for 
Nedlands continued - 

Constitutional matters in dispute are of considerable importance to the State and the need for the best 
representation is apparent if State rights are to be protected.  

The then member for Nedlands also referred to Mr Ronald Wilson, of whom he spoke very highly.  It would 
appear that all the reasons given nearly 40 years ago for the creation of the independent office of the Solicitor-
General were considered to be very appropriate.  The then member for Nedlands also said -  

There should be no cause for concern about the proposal to remove the position from the provisions of 
the Public Service Act.  This decision will ensure that all the time of the Solicitor-General will be 
utilised in undertaking work commensurate with his position.  Apart from appearing as a counsel on 
behalf of the State, he will be available to give opinions and advice on such matters as may be referred 
to him.  He will continue to be the second law officer after the Attorney-General and will undertake any 
duties as directed by the latter.  However, he will not be required to carry out administrative functions.   
. . .  
The Bill, which is a simple one, proposes conditions of appointment similar to those endured by 
Solicitors-General in other places.  The salary has been related to that of puisne judge of the Supreme 
Court.  Provision is made for the period of service as Solicitor-General to be regarded as period of 
service as a judge for the purpose of a judge’s pension should an occupant of the office be subsequently 
appointed as a judge of the Supreme Court.  This qualifying period is important as the office will attract 
men who otherwise would likely to be appointed to the Supreme Court Bench and who might be 
elevated to the court after a period of office as Solicitor-General.   

In fact, that happened.  It also happened with Mr Kevin Parker, QC.   

The former member for Nedlands continued -  
It is proposed that Mr. R. D. Wilson, Q.C., will be appointed Solicitor-General under the provisions of 
the new Act.  He is known to members and well regarded by the judiciary of all of courts before which 
he has appeared.  His appointment as Solicitor-General will enhance his status before the courts and 
ensure the State is represented in the best possible manner. 

During consideration in detail, I will ask the Attorney General to answer a few questions, although I do not 
expect -  

Mr J.A. McGinty:  I will not let you down. 

Ms S.E. WALKER:  I think the Attorney General might let me down; however, I am used to that so I will not 
worry about it.   

From my experience at the crown, apart from the positions of Attorney General and Solicitor-General, the senior 
positions in the state legal profession are held by Mr George Tannin, SC, crown counsel, and Mr Tim Sharp, the 
State Solicitor.  The Crown Solicitor’s office used to be a part of the Crown Law Department.  When I joined 
after many years in private enterprise, the Office of Crown Prosecutor also existed.  At that time it was occupied 
by Graeme Scott, QC, whom I worked for as a professional assistant for about seven months.  I think at that time 
Hon Joe Berinson was Attorney General.  In any event, Crown Law split and the independent statutory office of 
the Director of Public Prosecutions was created and the Crown Solicitor’s Office was created.  The then Crown 
Solicitor was Mr Peter Panegyres.  I do not know how many years he held office; however, it was a long time, 
and probably too long.  The Attorney General’s second reading speech mentions the importance of the Solicitor-
General Office and the work undertaken by the Solicitor-General.  The Attorney stated - 

 The Solicitor-General not only represents this state in important constitutional law and other cases 
before the High Court, but also provides legal advice to the government on a range of issues, including 
the state’s constitutional powers, administrative law and jurisdictional issues concerning courts.  In 
addition, the Solicitor-General provides the Attorney General with advice and recommendations on 
various law reform proposals. 

I have become quite interested in the history of Crown Law.  Perhaps during consideration in detail the Attorney 
General will advise me about the position of the Under Secretary for Law, and how that position has changed 
over the years.  In any event, it is clear that the member for Nedlands in 1969 had an extraordinarily high regard 
for Mr Ronald Wilson, QC, as he then was.  I will remind the Assembly about what Mr Bertram, the member for 
Mount Hawthorn, said in 1969, as recorded on page 3558 of Hansard -  
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I think it is very good that the man to be appointed should be placed as near as possible to the status of a 
puisne judge of the Supreme Court.  Suffice then in conclusion to say it is good to see that Mr. Wilson 
has been appointed to this office, as I am aware of the tremendous skill and energy he possesses.  I 
understand he has come up from the lower rungs of the Crown Law Department; that he served in the 
last war; that after he returned he studied; and that from then on he has gone from strength to strength.  
It is wonderful to see the success he has achieved.  I am sure that I speak for every member on this side 
of the House when I extend to him congratulations on his appointment. 

Ronald Wilson went on to much greater things, and was later knighted.   

The Liberal Party supports this bill.  It is not stated in the second reading speech, but I understand why the 
Attorney General wants to change, not the qualifications, but the tenure of office.  If someone is appointed now 
at the age of 40, he can remain in the position until the age of 65.  Under these new provisions the incumbent is 
entitled to a renewable term of up to seven years, fixed by the Governor.  According to my reading of the 1969 
legislation, at the moment the salary is related to that of a judge of the Supreme Court, with a similar pension.  
Three months’ long service leave is available after seven years, and the leave entitlements are the same as for 
public servants, as I understand.  Under the new legislation, the newly appointed Solicitor-General will have his 
salary set by the Salaries and Allowances Tribunal.  His leave and other conditions will be set by the Governor.  
This is a very simple bill, and it is not unusual.  Mrs Judith Taseff sent me a note about some research she had 
done.  It reads -  

I refer to our meeting at Parliament House on 11 May 2006, during which I undertook to provide you 
with further information . . .  

She refers to the term of office in the Western Australian Solicitor-General Act 1969, and other acts around 
Australia.  The note continues - 

As noted in the Bill’s Second Reading Speech, this amendment brings the Western Australian office of 
Solicitor-General into line with the approach taken in: 

1. the Commonwealth, where a person appointed as Solicitor-General “shall be appointed by the 
Governor-General for such period, not exceeding 7 years, as the Governor-General determines, 
but is eligible for reappointment”; and 

2. Queensland, where the Solicitor-General shall “be appointed for a term not exceeding 5 years 
determined by the Governor in Council and specified in the instrument of his or her 
appointment” and “be eligible for reappointment upon the expiration of his or her term of 
appointment”. 

In the Commonwealth, the current Solicitor-General was appointed for an initial term of 5 years, and 
has recently had his tenure renewed for a further term of 5 years . . .  

In Victoria and New South Wales the Solicitor-General can be appointed for a fixed or indefinite term.  
Victorian appointments have traditionally been for an initial period of 10 years . . .  

In the Northern Territory the Solicitor-General can be appointed for a fixed term, but must retire at the 
age of 65. 

As I understand it, under this bill, the retirement age of the Solicitor-General is open-ended.  Mrs Taseff also 
refers to statutory officeholders in Western Australia appointed by the Governor for a fixed term not exceeding a 
statutory maximum term.  Some examples are: the Inspector of Custodial Services, seven years; the Director of 
the Office of Health Review, five years; the Public Advocate, five years; the Commissioner for Equal 
Opportunity, seven years; the Director of Equal Opportunity in Public Employment, a period not exceeding four 
years; and the Freedom of Information Commissioner, a period not exceeding seven years.  There are many 
more.   

The opposition does not have a problem with this bill.  I do not know whether members will have many 
questions during consideration in detail, but I do not expect that to take very long.  I understand that the 
Solicitor-General’s birthday is very soon.  I am not sure whether this bill will be enacted on his birthday, because 
I thought it might be entitled “Bob’s Birthday Bill”.  In any event, the opposition has no problem with the 
Attorney General renewing Mr Meadows’ term of office.  That is entirely a decision for the Attorney General.  
The opposition supports this bill. 

MR T.K. WALDRON (Wagin) [7.35 pm]:  The National Party will also support this bill.  It seems to be a 
commonsense bill.  It will amend the Solicitor-General Act 1969, and it will increase the participation of legal 
talent in the office of the Solicitor-General.  It will also enact changes to the remuneration of the Solicitor-
General.  The main proposal is an alteration to the tenure, which will be a fixed term not exceeding seven years, 
after which the Solicitor-General will be eligible for reappointment.  The current act states that the Solicitor-
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General, once appointed by the Governor, can remain in that position until the age of 65 years.  The bill removes 
that retirement age of 65 years, which makes a fair bit of sense.  As the member for Nedlands said, it will also 
allow the current Solicitor-General, Robert Meadows, QC, to reapply for the position for the fixed tenure of 
seven years.  In fact, I think he reaches the statutory retirement age on 18 July 2006.  Is that correct? 

Mr J.A. McGinty:  That is right. 

Mr T.K. WALDRON:  There we go.  The salary is also mentioned in the bill.  The commitment in the current 
act could make the term too long and dissuade talented young people in the legal profession from accepting the 
position of Solicitor-General.  It could be said that that effect could deter some of the brightest young lawyers 
from being in a position to advise the government.  Currently, I understand the Solicitor-General receives the 
same salary and entitlements as a Supreme Court judge, including a judicial pension of 60 per cent of his salary 
after reaching 60 years of age and completing 10 years of service.  This bill provides for the remuneration of the 
Solicitor-General to be decided by the Salaries and Allowances Tribunal.  As mentioned previously, the 
government will determine the other terms and conditions that will apply.  I understand that the amended salary 
to be paid to the Solicitor-General will be closer to that of the commonwealth Solicitor-General.  I assume that 
will be an increase.  

Mr J.A. McGinty:  He will not get the judicial superannuation, which is the trade-off.  

Mr T.K. WALDRON:  How will he end up? 

Mr J.A. McGinty:  He will be on the same superannuation as backbenchers in the state Parliament. 

Mr T.K. WALDRON:  The poor fellow!  I presume the Attorney General is referring to the newer 
backbenchers!  I noticed another provision of the bill allows for an acting Solicitor-General to be appointed for a 
fixed period of 12 months, and to be eligible for reappointment.  Is that eligibility for reappointment intended to 
extend the term of the acting appointment, or the position itself? 

Mr J.A. McGinty:  It will only relate to the acting position.  

Mr T.K. WALDRON:  Only the acting position.  Provisions are made to ensure that, if the current Solicitor-
General is reappointed, his entitlements under the legislation prior to the amendment will remain.  Is that 
correct? 

Mr J.A. McGinty:  That is right.  It is my intention that Mr Meadows be offered a contract under the new 
legislation to remain as Solicitor-General, in which case his salary and conditions will remain as they currently 
are - linked to those of a Supreme Court judge, rather than independently determined. 

Mr T.K. WALDRON:  It is a bit like the situation with members of Parliament before 2001. 

Mr J.A. McGinty:  It is also a question of quality, in that case. 

Mr T.K. WALDRON:  That opens up a whole new debate, but we will not get into that now! 

This seems like commonsense legislation.  The removal of the compulsory retirement age of 65 years seems like 
a good move to me.  The National Party agrees with that, and we support the bill.  

MR J.A. McGINTY (Fremantle - Attorney General) [7.39 pm]:  I thank members for their indications of 
support for the bill.  We are in a state of transition at the moment.  We have recently had the retirement of the 
Chief Justice.  The other very senior legal officer in the state is the Solicitor-General, and I thought it was 
desirable to maintain stability at the top with the senior legal officers of the state.  It was desirable that Rob 
Meadows, who has done an excellent job under both governments, should continue in that position.  He would 
have been prevented by the operation of the existing law from doing that beyond his birthday on 18 July, when 
he turns 65 years of age.  This bill will remove a discriminatory provision.  It will also be a practical aid to 
enable us to move into a more modern era in which officers such as this are appointed for a term, rather than for 
life.  It will accomplish a long-term objective, as well as a short-term objective.  I thank members for their 
support for this change and for their timely dealing with it. 

Question put and passed. 

Bill read a second time.  

Consideration in Detail 

Clauses 1 and 2 put and passed. 

Clause 3:  The Act amended -  
Mr J.A. McGINTY:  I move -  
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Page 2, line 6 - To delete “section 12” and substitute -  

sections 11A and 12 

Ms S.E. WALKER:  Can the Attorney General explain the purpose of this change? 
Mr J.A. McGINTY:  The substantive change will be made in the next amendment that I will move.  This is 
simply a consequential amendment, if I can move a consequential amendment before the substantive 
amendment!  The next amendment will insert new clause 11A, which will make provision for an amendment to 
the Equal Opportunity Act as a consequence of the passage of the substantive provisions.  If I deal with the 
substantive amendment, it will make some sense of this amendment.  Section 66ZN of the Equal Opportunity 
Act provides for an exemption from the general non-discriminatory provisions of that act.  It enables a person to 
discriminate in relation to the retirement age, particularly of judicial officers.  The section in part reads -  

(2) Nothing in this Part renders it unlawful for a person to discriminate in accordance with an Act 
against a person who holds the office of -  

(a) Judge . . .  

(b) Master . . .  

(c) District Court Judge . . .  

(d) Family Court Judge . . .  

(e) Judge or magistrate within the meaning of the Children’s Court of Western Australia 
Act . . .  

(f) stipendiary magistrate . . .  

(g) President or Commissioner within the meaning of the Industrial Relations Act . . . 

(h) the Judge within the meaning of the Liquor Licensing Act . . . or 

(i) Solicitor-General or acting Solicitor-General within the meaning of the Solicitor-
General Act . . .  

That provision of the Equal Opportunity Act was thought necessary to enable a discriminatory retirement age to 
be applied to both judges and magistrates.  A mandatory retirement age of 65 for the Solicitor-General was seen 
to be a discriminatory provision.  I am not sure how it slipped by our notice, but when Hon Giz Watson from the 
Greens (WA) met with me last week, she drew my attention to the fact that we also needed to draft an 
amendment to the Equal Opportunity Act to remove the ability to discriminate against the Solicitor-General on 
the basis of retirement age if we were removing the discrimination. 
Ms S.E. Walker:  This will be open ended now. 
Mr J.A. McGINTY:  Yes, that is right. 
Ms S.E. Walker:  It could be 90. 

Mr J.A. McGINTY:  It could be. 

Ms S.E. Walker:  You could get the job, in fact. 

Mr J.A. McGINTY:  It is very kind of the member to think that. 

Ms S.E. Walker interjected. 

Mr J.A. McGINTY:  Subject to that qualification, yes.  The substantive amendment that I will move has been 
drawn to my attention by the Greens; that is, that there is no longer a need to legislatively enable discrimination 
if the cause of that discrimination is being removed.  That will be dealt with in the next amendment I will move.  
However, this amendment to insert the words “sections 11A and 12” in clause 3 of the bill will enable that 
subsequent provision to be inserted. 
Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 4 put and passed.   

Clause 5:  Section 3 amended -  
Ms S.E. WALKER:  Can the Attorney General outline the different roles of the State Solicitor, the State 
Counsel and the Solicitor-General?  Is there any other role that would complete the picture of representation of 
the state at a high legal level?  
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Mr J.A. McGINTY:  The State Counsel, Mr George Tannin, SC, has the job substantially of appearing in court 
and providing advice as would be expected from counsel.  He provides that advice and representation primarily 
on behalf of the state.  The State Solicitor, Mr Tim Sharp, is a solicitor and provides the totality of legal services 
to the state.  The statutory functions of the Solicitor-General are listed in section 9 of the Solicitor-General Act 
1969, which states -  

The Solicitor-General -  

(a) may act as counsel for the Crown in right of the State and for any other body or person for 
whom the Attorney General requests him to act, and may perform such other duties of counsel 
as the Attorney General directs; and 

(b) may exercise, subject to this Act, any powers and functions conferred on the Solicitor-General 
by any Act of the State or the Commonwealth, whether passed before or after the coming into 
operation of this Act. 

Generally speaking, the Solicitor-General represents the state in matters before the High Court and some matters 
that require intervention in state courts, particularly if a constitutional matter is being raised.  The Solicitor-
General provides me with regular advice, particularly on constitutional matters, but also on high-level legal 
policy matters within the state.  For instance, the Solicitor-General conducts consultation on my behalf with the 
judiciary, the Law Society, Women Lawyers of WA, the Western Australian Bar Association and, if need be, 
with the Criminal Lawyers Association or, in a family law matter, with the Family Law Practitioners Association 
of WA, in order to bring forward a recommendation to me that I can then take to cabinet on who should be 
appointed to a particular judicial office.  Functions of that general nature are performed by the Solicitor-General.  
Obviously, from time to time the Solicitor-General’s advice would be sought on legislation, particularly if it 
involves a matter related to either the state or commonwealth Constitution.   
Ms S.E. Walker:  Do you direct him?   
Mr J.A. McGINTY:  I do not think I would be game to.   

Ms S.E. Walker:  I thought I read somewhere that the Attorney General can direct him to look at an issue.   
Mr J.A. McGINTY:  Yes, and I will give an example.  I spoke to the Solicitor-General only yesterday on the 
question of compensation for Andrew Mallard.  I suppose I have directed him to look into that matter and to 
provide me with advice on it.  It would not be something on which I would direct him as a matter of law.  The 
reason that we have a senior person like Rob Meadows and the Solicitors-General who have preceded him, all of 
whom have been eminent, is and has been to provide advice to the government of the day, particularly the 
Attorney General of the day, on high-level legal matters affecting the state, particularly matters that go to 
constitutional or judicial administration issues.   
Ms S.E. Walker:  What sort of staffing does he have?   

Mr J.A. McGINTY:  His office is located adjacent to the State Solicitor’s Office.  I will double check on this, 
but I understand that he draws on staff from the State Solicitor’s Office. 

Ms S.E. Walker:  Does he draw on the State Solicitor’s Office? 
Mr J.A. McGINTY:  He draws on the expertise and staff of the State Solicitor’s Office.  His staff comprises 
two people - a professional assistant and a secretary.   

Ms S.E. Walker:  How long has the current Solicitor-General been in that position?   

Mr J.A. McGINTY:  He was appointed by Cheryl Edwardes in the first half of the 1990s.  I know that he has 
done 10 years, so he already qualifies for a judicial pension, if that is the import of the question.   

Ms S.E. Walker:  No.   

Mr J.A. McGINTY:  It is more than 10 years ago, as at the date of his birthday.  There is no question of him 
needing this extension in order to qualify.  I asked the Solicitor-General when it was that he was appointed.   

Ms S.E. Walker:  I thought it was 11 years ago, but I do not know where I got that from.   

Mr J.A. McGINTY:  If that were the case, it would make it 1995.  Sorry, I am told it was 1994.   

Ms S.E. WALKER:  In that case, the Attorney General’s second reading speech is incorrect.  It says that he was 
appointed in 1995.   

In dealing with the Solicitor-General’s appointment in clause 5, I refer to the Attorney General’s second reading 
speech which states that Western Australia has had six eminent people serve as state Solicitor-General.  How 
many of those people have gone on to become a judge?  Was William Sayer a judge?   
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Mr J.A. McGINTY:  To the best of my information, and this is subject to correction, I am unaware that William 
Sayer, KC, James Walker, KC, or Sydney Good, QC, became judges, certainly not of the Supreme Court of 
Western Australia.  Sir Ronald Wilson, QC, and Kevin Parker, QC, both became judges.  Sir Ronald Wilson 
became a judge of the High Court and Kevin Parker of the state Supreme Court and now the International War 
Crimes Tribunal in the Hague.  I very much doubt whether Robert Meadows will become a judge.   

Clause put and passed. 

Clause 6:  Section 4 replaced by sections 4 and 4A - 
Ms S.E. WALKER:  The salary, leave and entitlement of the Solicitor-General is one of the main provisions of 
this bill.  Currently, the Solicitor-General is paid the same as a judge of the Supreme Court, but his entitlement to 
annual leave is the same as that of an officer of the public service and he is entitled to three months’ long service 
leave on full salary for each completed period of seven years of continuous service.  Do the same leave 
entitlements apply to a Supreme Court judge?  Do the entitlements come under the Public Service Act?   

Mr J.A. McGinty:  I will need to double check that.   

Ms S.E. WALKER:  Proposed new sections 4 and 4A indicate that the Solicitor-General will be remunerated at 
a salary determined by the Salary and Allowances Tribunal.  From my discussions with the Attorney General, I 
understand that the next Solicitor-General, apart from the current Solicitor-General who will maintain the same 
entitlements or pay as a judge of the Supreme Court if he is reappointed, will have a greater salary, one would 
hope, than the current Solicitor-General to make up for not having a pension.  Is that correct? 

Mr J.A. McGinty:  Not necessarily, if we follow the commonwealth model.  The commonwealth Solicitor-
General is paid the same base salary as a Federal Court judge and then has a significant top up to make the 
package significantly in excess of the judge’s salary.   

Ms S.E. WALKER:  Is that the commonwealth?   

Mr J.A. McGinty:  Yes.   

Ms S.E. WALKER:  What is the commonwealth Solicitor-General paid?   

Mr J.A. McGinty:  The base salary is $349 270, which is the salary of a Federal Court judge.  The total package 
offered to the commonwealth Solicitor-General is $466 490.   

Ms S.E. WALKER:  Why will the Governor determine the leave of absence to which the Solicitor-General is 
entitled and the other terms and conditions of service that apply?   

Mr J.A. McGINTY:  I am unable to answer the question about the current leave entitlement of judges.  I 
thought it may have been provided for in the Supreme Court Act, but it is not.  It is possibly a determination of 
the Salaries and Allowances Tribunal.   

Ms S.E. Walker:  Why has the Governor been made the person to determine when the Solicitor-General can go 
on leave?   

Mr J.A. McGINTY:  I know the reason for that.  Each of the other people who are senior officers is appointed 
for a term, and the member for Nedlands listed a number of them in her contribution to the second reading 
debate.  That is the statutory provision that applies to them, and their leave is as determined by the Governor.  In 
the normal course of events, we would expect the Governor to determine that the leave be that applicable to 
judges or public servants, or some reference point of that nature. 

However, I will go back to the point the member raised earlier about salary.  The expectation is that Robert 
Meadows will be appointed to remain the Solicitor-General beyond 18 July, which is his sixty-fifth birthday, in 
which case he will continue to be paid as a Supreme Court judge and continue to attract the leave and 
superannuation or pension entitlements that he has currently accrued.  That, in a sense, is not a bad option from 
the state’s point of view, because he has already qualified for a judicial pension, and so he will gain nothing 
pension-wise from the new arrangements. 

Ms S.E. Walker:  He will still have the same leave entitlements as he has now under this - 

Mr J.A. McGINTY:  Yes.  Everything will continue unchanged, assuming that appointment is made.  I am, in a 
sense, pre-empting the Executive Council’s decision on this matter.  However, that is certainly the intention, and 
I thought that I should be up front about that intention.  The new appointee post Robert Meadows would have 
those conditions.  The salary would be determined by the Salaries and Allowances Tribunal.  The best reference 
point, I think, is most probably the commonwealth Solicitor-General, who has a comparable function, and there 
is an understood base to the determination of the base salary, which is that of a judge, plus the rest of the 
package to compensate for the absence of judicial superannuation or a judicial pension, among other things. 
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Clause put and passed. 

Clause 7:  Section 5 amended - 
Ms S.E. WALKER:  The repeal of section 5(2) just leaves the age of the Solicitor-General open ended?  That is 
it, is it? 

Mr J.A. McGINTY:  Yes, it simply repeals the requirement that the Solicitor-General retire at the age of 65, or 
not be employed as Solicitor-General beyond the age of 65.  Therefore, it leaves the question of age at large. 

Ms S.E. Walker:  Why did you leave the age at large? 

Mr J.A. McGINTY:  We could have inserted in this legislation the same retirement age as a judge, which is 70.  
We thought that it was best left to the decision of the government of the day, given that it is a fixed-term 
appointment and for a term of no longer than seven years.  Therefore, if the government of the day makes that 
appointment, it is finite. 

Ms S.E. Walker:  What about the Inspector of Custodial Services?  Is there an age limit on that position?  It 
would be in that act, would it not; that is, in the - 

Mr J.A. McGINTY:  Yes.  There is no provision to enable that discrimination to occur.  Given that the 
Inspector of Custodial Services legislation was passed in 1999 or thereabouts - it is of very recent origin - I 
would be very surprised if it contained an age restriction.  None of the other statutory officers, other than judges, 
has an age restriction on him. 

Clause put and passed. 

Clause 8:  Section 8 amended - 
Ms S.E. WALKER:  This clause amends section 8 in the event of a vacancy occurring.  Can the Attorney 
General please explain what this amendment does to section 8 of the current act? 

Mr J.A. McGINTY:  This provision has been inserted to maintain consistency with those other senior statutory 
office holders to whom we have referred.  The only substantive addition to the existing provisions is to provide 
that someone cannot be appointed as an acting Solicitor-General for a period greater than 12 months.  That is to 
stop someone being appointed in an acting capacity on an ongoing basis, which I believe is desirable.  The rest 
of the changes are simply a question of the method of expression rather than anything of substance. 

Clause put and passed. 

Clauses 9 to 11 put and passed. 

New clause 11A - 

Mr J.A. McGINTY:  I move - 

Page 5, after clause 11 - To insert - 

11A. Equal Opportunity Act 1984 amended 
 (1) The amendments in this section are to the Equal Opportunity Act 1984. 

  [*Reprint 4 as at 1 April 2005. 

  For subsequent amendments see Western Australian Legislation Information 
Tables for 2005, Table 1, p.149 and Act No. 18 of 2005.] 

 (2) Section 66ZN(2) is amended as follows:  

  (a) by deleting “the office of -” and inserting instead - 

   “ any of the following offices -  ”; 

  (b) after paragraph (h) by deleting “; or” and inserting a comma;  

  (c) by deleting paragraph (i). 

That amendment achieves the removal of the ability to discriminate in the Equal Opportunity Act.  I believe we 
have already discussed that. 

New clause put and passed. 

Clause 12 put and passed. 

Title put and passed. 
 


